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Leroy  Smith,   Esq.,   Office  of   the   Solicitor,   U.S.

Department of Labor,   Los  Angeles,  California,

for  Petitioner;

Mr.  Brian  Lackey,   Brian  Lackey  Concrete,   Needles

California,

pro se.

Judge Lasher

These proceedings were initiated by the filing of proposals
for assessment of civil penalties by the Secretary of Labor
pursuant to Section 110(a) of the Federal Mine Safety and Health
Act of 1977, 30 U.S.C. Section 820{a)(1977) (herein the "Act").
A hearing on the merits -was held in Needles, California, on April.
13, 1987.

Respondent concedes that the 17 violations (issued on June
26, 1985, by MSHA Inspector Ronald Barri) charged in the two
dockets (16 in Docket 85-175-M and 1 in Docket 86-39-M) occurred.
The sole issue was the amount of appropriate penalties.  The
parties waived filing of post-hearing briefs.

The amount of a penalty should relate to the degree of a
mine operator's culpability in terms of willfulness or negli-
gence, the seriousness of a violation, the business size of the
operator, and the number and nature of violations previously
discovered at the mine involved.  Mitigating factors include the
operator's good faith in abating'violative conditions and the
fact.that a significantly adverse effect on the operator's
ability to continue in business would result by assessment' of
penalties at a particular monetary level.  Factors other than the
above-mentioned six criteria which are expressly provided in the
Act are not precluded from consideration either to increase or
reduce the amount of penalty otherwise warranted.
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